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Konnerus cyneii Koncruryumonnoii nanatel BepxosHoro cyna KeIpreisckoi
Pecniybiiuku B cocrase: Caanaesa JX.M., HapsinGexosoii A.O., Ocmonosoii Y.0., npu
cekperape TamranoBo A.JDK., paccmorpeB oOpamenne Kiunauesoit Enensl
CepreeBus! u Knunauesa Cepres [IMutpueBuya

YCTAaHOBH.J Al

B Koncturynuonnyro nanary Bepxosroro cyna Keipreisckoit Pecrybnuku 16
uoHa 2015 roma moctrynuino xopataiictBo KrnumnadeBoit Enenst CepreeBHbl u
KnunaueBa Ceprest IMuTpueBuva o npusHaHuM craTh 215 I'pakaaHcKoro kojekca
Kbipresckoit  Pecrybnuku  mporuBopeuameid myHkry 8 wactu S crateu 20
Koncturyuuu Keipreizckoit PecryOnuku.

B o6ocHoBaHue xonaTaiicTBa yKa3aHbl ClIeoyIOLINAE JOBOIBI.

[To MHeHuIO0 3asBuTenedd, cratha 215 I'pakmaHckoro kojekca KeIpreizckoii
PecriyOiiiku Hapymiaer MX KOHCTHTYLHOHHBIE TIpaBa, MPeayCMOTPEHHBIE MyHKTOM 8
yactd 5 crated 20 Konctutyuuu Keipreisckoi PecriyGiuku, yCTaHaBIMBAIOLIHHA O
HEBO3MOXKHOCTH KaKoro-jiubo orpaHuueHusi rnpasa Ha cyneOHyro 3amury. Bmecrte ¢
TEM, 3afBHTEJIM YTBEPKIAKT, YTO KPOME YBAaXKMTEJIbHBIX IPHYMH IPOIyCKa CpoKa
MCKOBOM IaBHOCTH, YKa3aHHBIX B OCMApUBAaeMOH CTaTbe BO3MOXHBI M JApyrue
OOBEKTUBHBIE TPHYMHBI IPOIYCKA CPOKAa MCKOBOM IaBHOCTH. B CBsI3HM ¢ 9THUM
oOpamiaromasicss CTOpOHa IIPOCHT TNpH3HATH CTaThio 215 I'paxkaaHckoro kojekca
Kbipreisckoii  PecrryOnukun  HEKOHCTUTYLHHOHHOW M MPOTHUBOpEdalledl  HopMam
Koncturymuu.

Konnerus cyneit, usyunB Mmarepuansl 1no oOpauieruto KiumadeBoit Enensi
CepreeBnnl u Kimnayesa Cepres [IMutpueBuua, 3aciymaB HHPOPMALHKIO CYIbH
Caanaesa JK.W., npoBoauBILIEii Ha OCHOBAaHMH YacTH 2 CTaThH 28 KOHCTHTYLHMOHHOIO
3akoHa «O KoHcrutynuoHHoi nanate BepxoBHoro cyna Keipreisckoit PecryOmukny»
NpoBepKy oOpallleHus, MpUILLIa K CJIe1yIOIIUM BBIBOAAM.



Konnerusi cynmeit, cuutaeT HEOOXOAMMBIM OTMETHTH, O TOM, YTO IpaBO Ha
cyae0HyI0 3aIUTy npeanojaraer obecredyeHne BceM cyObekTam rpasa cBOOOIHOIO
paBHOrO  JOCTynma K  MPaBOCYJMIO,  OCYLIECTBISEMOMY  HE3aBHCHMBIM U
OecrprcTpacTHBIM CyJIOM Ha OCHOBE COCTS3aTeJbHOCTH W PpaBHONpaBHUs CTOPOH, a
TaK)Ke OXpaHy MX IpaB M 3aKOHHBIX HHTEPECOB, B TOM YHUC/IE U OT CyJe0HBIX OLIMOOK.

JlocTyn K mNpaBOCYIWI0 O3HAa4aeT BO3MOKHOCTh 3aWHTEPECOBAHHOIO JMLA
o0paTUThCs B CyJ C LEJIBIO 3alIMTUTh, BOCCTAHOBUThH HapyllleHHOe mpaBo. MIMeHHO B
3TUX Lensix [pakIaHCKUM MpOLECCyalbHBIM KOJIEKCOM IpeayCMOTpeH HHCTHTYT
nepecMoTpa CyneOHBIX aKTOB B CyJe anesUISLHOHHOW WHCTAHLMH, PacCMaTpUBalollen
cyneOHBIE aKTbl, He BCTYIHUBIIKME B 3aKOHHYIO CHIy, @ TAKXKE B CyJaX KacCallMOHHOW U
HaJ[30pHOI WHCTAHIMH, NTepecMaTpHUBalollie BCTYITHBIINE B 3aKOHHYIO CUITy CyleOHbIe
AKTBI.

Wcxons w3 coaepkaHWsl XoJaTaiicTBa, HE MPEACTAaBISAETCS BO3MOXKHBIM
YCTAaHOBHTh, B 4YeM 3aKII04aeTcs IPOTHBOpeYHe MEXIy YKa3aHHBIMU 3asBHTEIEM
HopMamMu Kouctutynmun u cratbeit 215 ['paxknanckoro koaexkca KeIpreisckoi
Pecrybnukwu.

CyObexTsl oOparmieHusi B 000CHOBaHHWE CBOEH MO3WIMK HE INPHBOAAT KaKHUX-
1100 NOBOJOB O HEKOHCTUTYLIHOHHOCTH OCIIapHMBAEMOI0 HOPMATHBHOI'O TOJIOKEHHUS H
OrpaHHYMBAIOTCS ONMUCAHUEM HOPM IPUBE/IEHHBIX B XO/aTaliCTBE CTATEM.

YnomuHas O MPOTHBOPEYUH OCTIAPUBAEMOM HOPMBI ITyHKTY 8 4acTH 5 CTaTbu
20 KoHCTHUTYIIMH, TeM He MeHee, 3asBUTeNIb BOIPEKH TpeOOBaHUIO MyHKTa 9 4acTu 3
cTaThy 25 KOHCTUTYLHOHHOrO 3akoHa «O KoHcTuTynnonHo# nanare BepxosHoro cyaa
Keipreizckoii PecryOuku» He MpUBOAUT B 00OCHOBaHUE CBOEH MO3UIMM KAaKUX-THOO
apryMeHTOB MpaBOBOIO  XapakTepa,  CBUAETENBCTBYIOLIMX O  HAJIUYHU
HEONpeJIeIeHHOCTH B BOMpOcCE O TOM — COOTBeTCTBYeT /M KoOHCTHTYLMH
ocrapMBaeMasi HOpMa, YTO COIVIaCHO YacTH 2 CTaTbM 24 3TOro ke 3aKOHA U sBJISAETCS
OCHOBAaHMEM K PaCCMOTPEHHIO Jiejla B paMKaX KOHCTUTYLIMOHHOI'O CyA0IPOU3BO/ICTBA.

B cooTrBercTBHH ¢ myHKTOM | 9acTu 3 ctaThi 28 KOHCTUTYLIMOHHOTO 3aKoHa «O
Koncrutynuonno#i mnanare BepxoBHoro cyna Keipreisckoit PecnyGiuku» eciu
oOpalieHHe MO CBOEMY COJEp)KaHHIO W (OpME HE COOTBETCTBYeT TpeOOBaHMAM
KOHCTHTYLIMOHHOT'O 3aKOHA, NPEeAbsABISEMbIM K TaKOro pojaa oOpalleHUsAM, KOJIIEIrus
cy/lell OTKa3bIBaeT B IPUHITHH O0pallleHusI K IPOU3BOJICTBY.

C y4eToM H3JI0)KEHHOr0, PYKOBOJACTBYSICh ab3alieM BTOPBIM CTaThu 24, MyHKTOM
9 yactu 3 crarbu 25, yacThio 2, MyHKTOM | 4HacTé 3 ctaThd 28 KOHCTHUTYLMOHHOIO
3akoHa «O Konctutyuunonnoi nanare BepxosHoro cyna Keipreisckoit PecryOmukm»,
KOJIJIETHs Cy e

onpeageJHJaa:

l. Orka3aTh B IPHHATHH K NPOU3BOACTBY XoxaraiicTBa Knunaveroit Enensl
Cepreesubl u KnunaueBa Ceprest /IMutpueBuya.

2 BO3BpaTHTB MpeACTaBJICHHBIE MAaTEpHaJlbl 3asBHUTECJIIO.



3. Hacrosiee onpeneneHue MoxkeT ObITh 00kanoBaHo B KOHCTUTYIIMOHHYIO

nanaty BepxoBHoro cyaa Keipreizckoii PecnyOnuku.
Konnerus cyneii: K.H. Caanaen
A.O. HapsiaGekoBa

Y.0. OcmoHOBa



