OIPEJEJIEHUE
KOJJIEI'MU CYIAEN KOHCTUTYIMOHHOM MAJIATbI
BEPXOBHOI'O CYJIA KbIPI'bI3CKO# PECITYBJIUKH

06 OTKa3e B MPHHATHH K npou3BoacTsy obparenns OcOO «Asia and US»
o npu3HaHuy cratby 23 3akona Keipreisckoit Pecry6ankn «O0 HHBECTHLIMAX B

Kbipreizckoii PecryGuiike» KOHCTHTYLIHOHHOM M JIEHCTBYIOIIEH
14 anpens 2015 roaa ropoji buiukex

Konnerust cynmeit KonctutyuwonHoit nanatel Bepxosnoro cyna KbIpreisckoi
Pecniy6nuku B coctaBe Mambiposa J.T., Ocmonosoit U.0., AiinapGekooit H.A., npu
cekperape Tono6anauese M.D., paccmotpes obpatenre OcOO «Asia and US» B smie

ero reHepaibHOro Aupexropa A6abipa Terun MupOeka
YyCTAHOBH.JA:

B Koncturyuuonnyto nanaty BepxosHoro cyna Keipreizckoii Pecrybmaukn (ranee
— Konctutyunonnas nanara) 4 mapra 2015 roxa nocrynuno xoaaraiicrso OcOO «Asia
and US» B nuue ero reHepajnbHoro aupexropa AGasipa Ternn Mupbeka o npusHaHHH
cratbn 23 3akona Keipreisckoi PecnyOnukn «O0 unBecTHUMAX B KbIprbi3ckoi
Pecny6nuke» ot 27 mapra 2003 roga Ne 66 neiictsyioilei W COOTBETCTBYIOLIEH
Konctutyuuu.

BasisuTenb cuutaer, uto OcOO «Asia and US» He nomkno Obu1o odnararhes
TAMOIKEHHBIMH MOLITMHAMM B COOTBETCTBHH €O cTaThbeil 23 3akoHa «O0 HHBECTHIIHAX B
Kbipreisckoit PecriyOnuke», Tak Kak yKasaHHas CTaThs [pelyCcMaTpuBacT MpUMEHEHHE
JIBrOT, MPeJyCMOTPEHHBIX HacThio MepBoil crtateu 20 u cratheil 23 3akoHa "O6

HHOCTpaHHBIX HHBecTHIHAX B PecryGnke Kbipreiscran” o1 1991 roja ¢ H3MeHeHHIMH
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u nonoaHeHusiMu oT 7 Mast 1993 roza v 28 utona 1995 rosia B OTHOIIEHHM HHOCTPAHHBIX
MHBECTOPOB, 3aPerHCTPUPOBAHHbBIX B KbIPrbI3cKOii Pecriybinke 10 BCTYIJIEHUS B CHITY
HoBoro 3akoHa «O6 MEBecTMIHMAX B Kbiprickoii PecryGimke» ot 2003 roga. OcOO
«Asia and US» ¢ MHOCTpaHHBIM ydacTHeM ObLIO 3aperucTpMpoOBaHO B YCTAHOBICHHOM
nopsiake 29 mapra 2002 roza.

Tak, ctatbeii 23 neficTBoBasilero paHee 3akoHa «O0 HHOCTPAHHBIX HHBECTHLIHAX B
Pecniy6muke Kpipreizeras» or 28 uions 1991 roza, npesycMaTpuBaInCh TAMOKCHHDBIC
JBrOTHl TIPH  WMIIOpPTE MaTepUalbHbIX LEHHOCTEH, ChIpbi M KOMIOHEHTOB,
MpeaHa3HAYEHHBIX Ul 00pa30BaHUA YCTaBHOIO (JOHJIA, LEIECBBIX BKIALOB, /A Lenei
MPOM3BOJICTBA MPEANPUATHH € MHOCTPAHHBIMH HMHBECTHLIMAMM WM yHaCTHHKAMH
COBMECTHOM JeATeIbHOCTH ¢ HHOCTPAHHBIMH HHBECTOPAMH.

OHAKO, 0 MHEHHIO 3asiBUTENs, YIIOJHOMOYEHHbIE roCy1apCTBEHHBIE OPraHbl HE
cobmonalor TpebGoBanus cratbi 23 3akoHa «OO0 MHBECTHLMAX B Kbiprei3ckoi
Pecny6nuke», B 4acTH NpPHUMEHEHHs JIbFOT MO yIjlaTe TAMOKEHHBLIX [OULTHH K
JOPUAMYECKHM JIHLAM C HHOCTPAHHBIM YYacTHeM, 3aperucTpUpOBaHHbIM J10 MPHHATH
3akona «O6 uHBecTuuMaAX B Kbpiproisckoit Pecriybnuke» ot 2003 roza.

3asBUTEb OTMedaeT, uTo KOHCTUTYLMS UMEEeT BBICHIYIO FOPUIAMYECKYIO CHIY H
npsiMoe JeHcTBHE, HAa OCHOBE KOTOPOH [MPUHUMAIOTCSH KOHCTHTYLHOHHbBIC 3aKOHbI,
3aKOHbI M APYrHe HOPMATHBHBIE NPABOBbIE aKThl. 3AKOH W/M MHOI HOPMATHBHbIH aKT,
yCTAHABIIMBAIONIMHA HOBBIE 00A3aHHOCTH WO  OTArYalOWMH  OTBETCTBEHHOCTD,
obpaTHO# cuibl He uMeeT (acTH 1, 2 1 S cTath 0), U MPOCUT MPU3HATH OCTIAPUBACMYTO
HOPMY KOHCTHTYLIMOHHOM U JIEHCTBYIOILEH.

Komnerus cyzeii, usyuns xomaraiictBo OcOO «Asia and US» 1 npuiioKeHHbIE K
HeMy MaTepuabl, 3aciyliaB uHpopmaumio cyibd Mampiposa 9.1., npoBoAMBLIEro Ha
OCHOBAHMM YaCTH 2 cTaThK 28 KOHCTUTYLHOHHOrO 3akoHa Keipreisckoit Pecnydmiku «O
KoncturyinonHoii nanate Bepxosroro cyzna Kbipreisckoii PecryOinki» npoBepKy
oOpallleHus], MPULLLIA K CJIEYIOIIEMY BbIBOY.

B COOTBETCTBMM CO cTaTheil 28 KOHCTHUTYLHOHHOrO 3akoHa KbIprbi3ckoi
Pecniy6auku  «O KoHcTHTyuMOHHOH manate BepxosHoro cyna KbIproizckon

PecnyGnuku»  KoJerust cyled, paspelias BONPOCHI  JIOMYCTUMOCTH  MPHHATHA
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oOpalleHls K KOHCTHUTYLIHOHHOMY CYJIOMPOW3BO/ICTBY, HCXO/AT M3 MpeAHa3HA4CHHA
KOHCTHTYLMOHHOTO ~ KOHTpOJss W COOTBETCTBUS  Xo/jaraiicTBa  TpeOOBaHHMAM,
MpeAbABIAEMbIM YKa3aHHBIM KOHCTUTYLIMOHHBIM 3aKOHOM K 0OpalleHHAM.

WcuepnbiBatoinii mepedeHs noaHoMouni KoHCTHTYHOHHON Nanathl ofpe/iencH B
yacTh 6 cTatbu 97 KOHCTUTYUMH M cTaThe 4 KOHCTUTYLHOHHOro 3akona «O
KoncTuTymonnoi nanare BepxosHoro cyaa Keipreisckoid Pecriydmukny. Onuum U3
nosHoMounii KOHCTUTYLMOHHOH manatel ABIAETCS MPU3HAHUE HEKOHCTHUTYIHOHHBIMH
3aKOHOB W MHBIX HOPMATHBHBIX [IPaBOBBIX AKTOB B Clydae HX [POTHBOPEHHS
KoHCTUTYLMH. DTO MOJTHOMOYME OpraHa KOHCTHUTYLHOHHOIO KOHTPOJIsA BbITEKACT H3
yacTu 2 cTatbi 6 KOHCTHUTYLIMH, COTIACHO KOTOPOH KOHCTHTY LIMOHHBIE 3aKOHBI, 3aKOHbI
M ApyrHe HOpMAaTHBHbIE [PABOBbIE AKTBI MPHHUMAOTCA Ha OcHOBe KOHCTUTYLMH,
MIMeHHO B CBSI3M ¢ 3THM NpaBoBoe peryiuposatue B Kbipreisckoit Peciiybinke ocHoBano
Ha TPUHLMIIE [TPEe3YMITLIHN KOHCTUTYLIMOHHOCTH, CO/IePKaHHE KOTOPOro 3aKjo4acTes B
TOM, YTO HOPMATHBHBII MPABOBOM aKT CYMUTACTCS COOTBETCTBYHOLIMM KOHCTHTYLHH,
MoKa B NpelycCMOTPEHHOM 3aKOHOM Topsijike He Oy/1eT yCTaHOBIeHO HHoe. B 9Toi CBA3H,
MpU3HAHWE KOHCTUTYIIMOHHOCTH HOPMATHBHBIX MIPABOBBIX aKTOB HE BXOIWT H HE MOKET
BXO/JMUThH B MOJIHOMOUYMSI KOHCTUTYLIMOHHON MaiaThl B CHITY BblllIeYKA3aHHOTO IPHHILMIIA.
Torna xak TpeGoBaHHe 3asiBUTEINs 3aK/II0YaeTCs B MOJATBEPAUICHHWH 3aKOHHOCTH M
KOHCTHTYLIMOHHOCTH AeiicTBytowueil cratby 3akona «O0 uuBecTHIMAX B KbIPrbI3cKoi
PecniyOnuke».

M3 npencraBieHHBIX —MaTepHajoB  YCMATPUBACTCs,  HTO  CYLIECTBYHOLLAs
MpaBoONpPUMEHUTENNbHAS [PaKTUKa OOYCI0BI€HA OTCYTCTBHEM MEXAHH3MOB pexHUMa
cTabuaM3alMi [PH  HM3MEHEeHMM HWHBECTHIIMOHHOTO  3aKOHOJATeNbCTBA  (OTBET
MununcrepctBa 3k0HOMUKH Kbipreizckoit PecryOinku), 0oHAaKO JdaHHbIH BOMPOC HE
MOKE€T  OBITb  TPEAMETOM  pPacCMOTPEHHs B paMKax  KOHCTHUTYIHOHHOTO
CY/1I0ITPOU3BO/ICTBA.

Takxe oTMedaeM, 4To coriacHo 4actu 7 ctatb 97 KoHceTuTyunu Kbiprbi3ckon
PecrnyOiMKH Ka)KABIH BIIpaBe OCIOPHTH KOHCTHTYLIHOHHOCTH 3aKOHA HWIIH HHOI'O
HOPMAaTHBHOTO MPABOBOIO aKTa, €CJIM CUHTAET, YTO MMM HapyLIAloTCs paBa U cBODOJIbI,

npusHaBaemble KoHcTUTyIMeH. B ¢Bs3M ¢ yeM, cyObeKThbl 0OpallieHHs MpH ohopmIiIeHHH
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X01aTalCTBa JO/DKHBI YKa3bIBaTh KaKUe rpasa i cB0OO/Ibl HApY A0 TCs OCMapUBAEMbIMH
HOPMaTHBHBIMHU [IPABOBBIMH aKTaMH. bornee Toro, obpalieHue J101KHO ObITh OOPMIEHO
¢ cobimoneHHeM TpeOOBaHHil, YCTAHOBIEHHbIX cTaThiMu 24, 25 KOHCTHTYIMOHHOIO
3akona «O KoHetuTynroHHoit nanate BepxosHoro cyaa Keipreisckoii Pecrydankiy.

C y4eTOM BBIILEH3JI0KEHHOr0, PYKOBOACTBYSCH cTaTbeil 24, 4acThio 2 cTaThl 25,
nyHktoM | uyactu 3, yacThio 5 crathu 28 KOHCTHTYLMOHHOro 3axkoHa KbIprbI3cKoi
Pecny6iukn «O KoHeruryunonHo#t mnamate Bepxosnoro cyaa  KbIproi3ckoi

PecrryOnukn» konnerus cyaei KOHCTUTYLIHOHHON Nanarthl

onpeaeJHuJas

1. OTKa3aTh B NIPUHATHH K npou3BoAcTBY xoxartaiicTBo OcOO «Asia and US».

r

. Bo3BpaTtuTh npeacraBieHHbIe MaTEPHAIIbI 3aSIBUTETHO.
3. Hacrosimee omnpeneneHue MoxeT ObITh o0kanoBaHo B KOHCTHTYLHOHHYIO

nanary BepxoBHoro cyna Keipreisckoii Pecrydinku.

Konnerus cynei: 2.T. MambipoB
4.0. OcmoHoBa

Y.A. Aitnapbexona
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